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Robert Duxbury, contract in a nutshell, London, 1994.
David Barker, Colin Padfield, Law made simple, Mizan publication, 2005.



Contractual obligation and the possibility

) q of its adjustment in Iranian law and
i) different legal systems
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Abstract

Basically, in the contracts they conclude, people have the authority to determine an
amount as damages for non-fulfillment of the obligation or delay in its
implementation, which is called the contractual obligation, to guarantee the
fulfillment of the obligations arising from the contract. The jurists do not have any
differences regarding the principle of the obligation clause according to Article 230
of the Civil Law and the general rules of the conditions attached to the contract, and
they all agree on its correctness, but regarding the adjustment of excessive
obligations, there is a difference of opinion and there is no single opinion. In the
present study, which was carried out in a descriptive and analytical method, the
approach of Iranian law and different legal systems in relation to the acceptance of
the obligation and adjustment of the contractual obligation has been discussed and
investigated. The findings of the research show that in the laws of our country, based
on Article 230 of the Civil Law and unanimous decision No. 805 of the General
Board of the Supreme Court, there is still an opinion on the impossibility of
adjusting the amount of the obligation. While in the laws of different countries,
including England, France, Germany, Switzerland, Egypt, etc., according to
conditions such as the unfairness and excessiveness of the amount of the deposit, the
aspect of its punishment, the impossibility of executing the contract, and the
possibility of adjusting the amount There is a contractual obligation and the laws of
these countries have accepted this issue.
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