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* Article 31 - Other Use Without Authorization of the Right Holder Where the law of a Member allows
for other use (7) of the subject matter of a patent without the authorization of the right holder, including
use by the government or third parties authorized by the government, the following provisions shall be
respected: authorization of such use shall be considered on its individual merits; such use may only be
permitted if, prior to such use, the proposed user has made efforts to obtain authorization from the right
holder on reasonable commercial terms and conditions and that such efforts have not been successful
within a reasonable period of time. This requirement may be waived by a Member in the case of a
national emergency or other circumstances of extreme urgency or in cases of public non-commercial use.
In situations of national emergency or other circumstances of extreme urgency, the right holder shall,
nevertheless, be notified as soon as reasonably practicable. In the case of public non-commercial use,
where the government or contractor, without making a patent search, knows or has demonstrable grounds
to know that a valid patent is or will be used by or for the government, the right holder shall be informed
promptly; the scope and duration of such use shall be limited to the purpose for which it was authorized,
and in the case of semi-conductor technology shall only be for public non-commercial use or to remedy a
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practice determined after judicial or administrative process to be anti-competitive; such use shall be non-
exclusive; such use shall be non-assignable, except with that part of the enterprise or goodwill which
enjoys such use; any such use shall be authorized predominantly for the supply of the domestic market of
the Member authorizing such use; authorization for such use shall be liable, subject to adequate protection
of the legitimate interests of the persons so authorized, to be terminated if and when the circumstances
which led to it cease to exist and are unlikely to recur. The competent authority shall have the authority to
review, upon motivated request, the continued existence of these circumstances; the right holder shall be
paid adequate remuneration in the circumstances of each case, taking into account the economic value of
the authorization; the legal validity of any decision relating to the authorization of such use shall be
subject to judicial review or other independent review by a distinct higher authority in that Member; any
decision relating to the remuneration provided in respect of such use shall be subject to judicial review or
other independent review by a distinct higher authority in that Member; Members are not obliged to apply
the conditions set forth in subparagraphs (b) and (f) where such use is permitted to remedy a practice
determined after judicial or administrative process to be anti-competitive. The need to correct anti-
competitive practices may be taken into account in determining the amount of remuneration in such cases.
Competent authorities shall have the authority to refuse termination of authorization if and when the
conditions which led to such authorization are likely to recur; where such use is authorized to permit the
exploitation of a patent (“the second patent”) which cannot be exploited without infringing another patent
(“the first patent”), the following additional conditions shall apply: the invention claimed in the second
patent shall involve an important technical advance of considerable economic significance in relation to
the invention claimed in the first patent; the owner of the first patent shall be entitled to a cross-licence on
reasonable terms to use the invention claimed in the second patent; and the use authorized in respect of
the first patent shall be non-assignable except with the assignment of the second patent.21:37
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< | Strategies for supporting the right of public
*‘:(S 4 access to medicine against the rights of
Lﬁ inventors of knowledge-based medicines,
e with a case study of the Corona vaccine
Shiva Agaei Tabriz"
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Fatemeh Shayegan Far™~
Abstract

In critical conditions and existence of epidemics including COVID19. medicines play
important and fundamental role and influence human’s life.After prevalence of corona
virus around the world.less.developed or developing countries confronted shortage or
basically lack of corona vaccine.of course.achievement in the field of pharmaceutical
inventions also has a lot of human benefits.but.unrestricted support of these inventions is
incompatible with individuals’ right to health as a fundamental right for
human.therefore,one of the important challenges which legal systems confront with.is
existed conflicts in supporting intellectual property rights resulted from pharmaceutical
inventions and right to health in human societies.In this research.we aim to answer these
questions that in general.can intellectual property restrict or forbid right to health and
access to medicines for public in critical conditions.And.can utilization binding
permission and coalition agreements enhance access to medicines.Also.how influential
can knowledge enterprise be in this field from legal perspective.Purpose of this paper is
considering how governments cooperate universally based on good faith principle and
endeavor for achieving human basic rights namely right to life and right to health.Result
of this paper is that according to rules of intellectual property and right to health and
creating balance between these two important cases.if owners of invention right create
prohibitions.this matter can be confronted with by help of appropriate solutions like
preferred and different pricing for expensive medicines.coalition agreements and
compulsory license of utilization permission of pharmaceutical inventions.and also
influence of pharmaceutical knowledge in knowledge enterprises that causes discovery
of strategy of these enterprises in confronting corona consequences.

Key Words
COVID 19, good faith principle, compulsory license, patent medicine, knowledge
enterprise.
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