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Abstract

: Purpose: This research was conducted with the aim of examining the

= judgment of women in the Constitution of the Islamic Republic of Iran
in the light of the verses of the Holy Quran, taking into account
jurisprudential, Sharia and religious aspects in order to revise, amend
and explain Article 163 of the Constitution.

Method: It is an analytical-descriptive type of case study and
evaluation, which was done in a library style with content analysis,
inference and reasoning.

Findings: The findings of the present research showed that there is no
verse in the Holy Quran that explicitly and clearly negates the
competence of women for the position of judge. Therefore, the
prohibition of judging women for women who meet the scientific and
moral conditions is one of the verses of the Quran. not received none of
the verses related to judgment in the Holy Qur'an have made the
correctness of the judgment subject to majesty. Therefore, taking into
account that the Constitution of the Islamic Republic of Iran is
determined according to jurisprudence, Article 163 of the Constitution
needs to be amended, revised and explained.
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Extended Abstract

Introduction

According to Article 163 of the Constitution,
"the qualities and conditions of a judge are
determined by law according to
jurisprudential standards." In
implementation of the above principle, the
law on the conditions for the selection of
judges was approved by the parliament in
May 1361, according to which the judges
must have the following conditions: faith,
justice, practical commitment to Islamic
standards, loyalty to the system of the
[slamic Republic of Iran, purity of birth,
[ranian citizenship. and not being addicted
to drugs and having ijtihad or permission to
judge by the Supreme Judicial Council. Atthe
beginning of this law, it is stated: "Judges are
selected from men who meet the following
conditions..." According to this law, if a
woman meets all the conditions listed in the
law, she cannot become a judge. (44)

The goal pursued in this research is to
review and explain Article 163 of the
Constitution in the conditions set for
judgment. If this principle is examined
according to the verses of the Holy Quran, it
needs to be revised and explained.

The question that comes to mind is, aren't
God's servants all the same before him? Is
God's service gendered? Isn't the difference
between people based on their faith and
piety? (45) If a woman is admitted six years
earlier than a man due to the age of duty in
the High Court of God, it is clear that the
woman has been favored by the owner of the
court before the man. If we do not infer the
greatness of a woman and her superiority
over a man from these evidences; At least it
is obvious that religion has a special care for
women... Is it because women are imperfect?
Or is it because the woman is a virgin "Al-
Mara'a Rihana" (46) Therefore, regarding
the position of judging women, even if due to
the strict advice of Islam in judging people's
lives, property, and reputation, the scholars
have taken caution and considered the
condition of maleness to be necessary. And
(47), but in case of emergency and lack of
access to a male judge, in order to avoid
disruption of the system and hardship and
embarrassment of the people, Can the
judgment of women be effective? If in a

Muslim country, knowledge, knowledge and
justice of men do not reach the feet of
women, still the jurists issue a fatwa on the
non-influence of women's judgments?
Indeed, if Hazrat Zahra (pbuh) was supposed
to sit in the position of judge, even though
she is a pure scholar, what would be the task
of her judgment? Therefore, in this topic, it
is necessary to conduct a detailed research
on the relevant verses so as not to cause
insults to the Twelver Shia religion. Also, the
Constitution of the Republic of Iran should
be re-examined and revised in Article 163

Research method and research tools

Considering that the current research
method is analytical-descriptive of the case
study and evaluation type, which was done
in a library manner with content analysis,
inference and reasoning. Therefore,
specifically in this research, the Quranic
verses are specifically analyzed and carefully
researched with the opinions of
commentators, scholars and jurists.

Therefore, the five main verses from
Surahs Nisa, Baqarah, Ahzab, Zakharf, Hadid
which are mentioned in the Quran are
examined.

According to the Qur'an, justice has
nothing to do with gender, and anyone who
has the ability to do justice according to the
book and measure can be judged on the
incumbent.

purpose

The goal pursued in this research is to
review and explain Article 163 of the
Constitution in the conditions set for
judgment. If this principle is examined
according to the verses of the Holy Quran, it
needs to be revised and explained.

This research has been conducted with the
aim of examining the judgment of women in
the Constitution of the Islamic Republic of
Iran in the light of the verses of the Holy
Quran, taking into account jurisprudential,
Sharia and religious aspects in order to
revise, amend and explain Article 163 of the
Constitution.

The achievements of this research:
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1- Dealing with women's specific conflicts in
[slamic society by capable and righteous
women.

2- In many issues and judgments, only the
diagnosis of women can help to issue a
correct verdict, if men do not have any
expertise and cleanness in relation to it due
to their lack of disease.

3- The legal revision of Article 163 of the
Constitution of the Islamic Republic of Iran
based on the verses of the Holy Quran.

Therefore, considering that the
Constitution of the Islamic Republic of Iran is
determined according to jurisprudence,
Article 163 of the Constitution needs to be
amended, revised and explained.

According to the verse of Surah Al-
Mubaraka al-Hadid, verse 25

We sent our messengers with clear
evidence and sent down with them the book
and the scales for the people of the world...
God Almighty says that we sent the prophets,
we sent the heavenly books, for the people of
the world; (2) In order for the people to rise
up in installments and for the society to be a
just society.

In verse 47 of Surah Anbiyyah: "We will set
up the scales of justice on the Day of
Judgment..." In the interpretation of this
verse, Imam Sadiq (a.s.) said: "All prophets
and guardians are equal." (41) And in Ziyarat
Mutlata of Ali (AS) we read: "Peace be upon
all the measure of actions” (42) In this case,
the actions of each nation are compared to
the actions of the prophets and their
guardians, and through conformity and non-
conformity, their destiny and their actions
are obtained (43). it comes
There are several important points in this
verse:

First of all, it states that you should
practice justice in order to have a just life.
Well, first of all, a person should try to live a
just life and by following the book and the
measure and practice them to the best of his
ability, spread the attribute of justice in all
aspects of his life. Marriage in food and
clothing, communication and raising
children, etc. Therefore, a person must first
strengthen his individual justice and cause it
to spread in the society. It refers to the
public. It includes men and women, "and we
descend together with Al-Katab and Al-
Mizan" which was mentioned first, because

of the generalization of people, we take it as
a condition and explanation. That is, the
reason for the existence of Sharia is Ligim al-
Nas in installments, and when the cause is
present, in the case of the existence of Al-
Kitab and Al-Mizan, Liqim Al-Nas is available
in installments.

Here, the terms of Al-Mizan and Al-Katab
are an implicit condition, and the payment of
installments and justice between people
must be based on the book and the amount.
Justice is a natural issue; But since it is stated
in this verse, then the book and the measure,
the condition of making the installment is
based on the Islamic Sharia, that there must
be knowledge of the book and the existing
measure, which the book is the Prophet's
Sharia and the measure of the blessed
presence of the Prophet and the infallible
imams. Therefore, the judgment of a just
person among people according to the above
verses should be done by someone who is a
Shiite. Therefore, being a Shiite is preferable
to maleness. Anyone who is at least a Shia at
heart and does not have any contradictions
and is knowledgeable about the book and
the measure, and the measure of the Prophet
(PBUH) is Wahalbit and has the measure of
moderation. The fact that the Prophet
(PBUH) and Hazrat Ali (AS) are the measure
of the Hereafter is because of their
moderation, and that the person himself
Let's take its revealed aspect as the
knowledge of judgment, the knowledge of
the words of the infallible is specialized in
the matter of judgment, and the knowledge
of the book and ijtihad is the condition of
Islamic judgment in Imamiyyah
jurisprudence.

Shia according to nature says thata person
who knows the knowledge of the book and
the forbidden and the lawful of God based on
the measure and Sunnah of the infallible
(pbuh), the bottom of his scale is the
Messenger of God and the Ahl al-Bayt and
the Book of God (Hadith Saqglain). Therefore,
according to the measure of Hazrat Ali
(pbuh), Shia must have the knowledge of
judgment, and whenever this condition is
present, the obligation of Laqim al-Nas is
determined. Therefore, the order of Laqim
al-Nas becomes obligatory on the people,
whether it is determined or determined,
when the scholar is in the book. And itis the
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amount, and the qualified person is
expressed in the word nas, which is the
general public, which includes men and
women.

Previously, the condition of having the
books and the measurements itself was
common. Al-Nas also comes and sits next to
Laqgim Al-Nas. Two generals are placed side
by side and al-Nas explains this knowledge.
Therefore, these two generals: Al-Nas (man
and woman) and Anzalana are together with
the book and al-Mizan (man and woman who
are scholars with the knowledge of
judgment) intensify the generality, and if the
Anzalana were not with them, this objective
obligation would not be a sufficient
obligation, and each person from each He
could have made a judgment somewhere. It
should be noted that there is a time when
there is public justice, which the Almighty
God has spread throughout the universe.
Therefore, in a normal state, all human
beings organize social justice and each of
them has a relatively important role in social
justice. But there is also a time when the
administration of justice becomes special,
like settling a conflict between people, so it
requires knowledge of the book and
measure. If they are aware of the extent of
the book and being the agent of it, it will
definitely be burdened on them and create
the position of judgment. Nas, which is
public, when it is under Nas, it will include
both men and women. Therefore, all of these
are used as general positions. When the
obligation is determined, it is inevitable that
the public office, which is allowed to be
installed in general for all people, is also
allowed for women. When public office is
allowed, private office is also allowed.

Therefore, in the beginning, the position of
judge can only be assigned to a person, such
as a person who is engaged in preaching
religion or commanding good and forbidding
evil or raising children. Or, in the next stage,
to resolve the conflict between people, it will
be assigned to him.

conclusion

The researches and investigations obtained
show that the evidences quoted from the
Qur'an to prove the sanctity of women's
judgments do not have absolute strength
and power, because the verses of the Qur'an
have not explicitly stated anything about
this, for this reason, a group of jurists They
have refused to cite the Quranic verse.

[t is argued that these verses of the Qur'an
do not have any indication of the prohibition
of the position of judge for women, but by
putting together a series of small and large
and stating assumptions, they prove the
obligatory implication of these verses on the
prohibition of the position of judge for
women, that in fact the inference of this
concept from Quranic verses are very
unlikely.

The mentioned verses do not explicitly or
implicitly refer to the issue of judgment and
its conditions, and do not rule out the
judgment of women. Therefore, there is no
verse in the Holy Qur'an that explicitly and
clearly negates the competence of women
for the position of judge.

None of the verses related to judgment in
the Holy Qur'an have made the correctness
of the judgment subject to majesty. In verses
135, 58 of Surah Al-Nisa and verses 46, 45,
and 47 of Surah Al-Maedah, he emphasized
only judging based on truth, justice, and
equality, and did not mention the condition
of being a man.

There are sentences in the Holy Qur'an
that show moral recommendations, and at
most it can be inferred from them that
judgment is preferred for the type of men.
But the prohibition of judging women even
for women who have the scientific and moral
conditions is not received from the Quran.
Therefore, considering that the constitution
is determined by law according to
jurisprudence, it is necessary to revise
Article 163 from a jurisprudential point of
view.
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