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Extended Abstract

Introduction: The ultimate goal of legal proceedings is the enforcement of judgments. In other words,
execution is even more critical than issuing a judgment, as the purpose of legislation the realization of
rights is only fulfilled through execution. The credibility of a judicial system depends on the mechanisms
in place to enforce the rulings issued by its courts. The final product of a judge’s work is the issuance of
judgments, but in and of themselves, these are mere pieces of paper with no real value or authority. What
gives these judgments weight is their timely, accurate, and effective enforcement a process that requires
skilled, lawful, and efficient personnel. Hence, sections of the Code of Civil Procedure, the Criminal
Procedure Code, and the Law on Civil Judgment Enforcement govern this domain. In civil litigation, the
enforcement phase is a complex stage, full of varied and often challenging developments. As evident from
the Civil Judgment Enforcement Law, the Law on the Enforcement of Financial Convictions, and judicial
precedents, the enforcement stage is governed by principles and rules and cannot be seen as entirely
unregulated or arbitrary. Unlike criminal or administrative judgments, which must be executed regardless
of the parties' preferences, the enforcement of civil judgments depends significantly on the will of the
parties involved. This introduces different dimensions to the enforcement process. Notably, the will of the
judgment debtor plays a crucial role in civil enforcement. In some cases, the debtor may influence the
outcome by using legal avenues to alter, delay, or accelerate the enforcement of a ruling affecting the
realization of the creditor’s rights. Therefore, alongside the role of the judgment creditor, it is essential to
also consider the central role of the debtor in this legal process.

1. PhD student of private law, Faculty of Law and Humanities, Shiraz Branch, Islamic Azad University, Shiraz, Iran.

2* Assistant Professor of Law, Faculty of Law and Humanities, Shiraz Branch, Islamic Azad University, Shiraz, Iran. (Corresponding
Author) Zareie.reza@gmail.com

3. Assistant Professor of Law, Faculty of Law and Humanities, Shiraz Branch, Islamic Azad University, Shiraz, Iran.



The Scientific Journal in Jurisprudence and Bases of Islamic Law
Vol. 17, No. 1, spring 2024 (37-50)

Results: The judgment debtor’s intent carries significant weight in civil enforcement. By exercising their
legal rights, a debtor can in some instances affect the execution of a judgment delaying, altering, or even
accelerating it. In situations where the debtor initiates the enforcement without a prior request from the
creditor, two scenarios arise: Scenario One: The court ruling has recognized a right in favor of the debtor.
Occasionally, even when the debtor is not the main party in the original or incidental lawsuit, specific
laws may entitle them to rights that require enforcement against them to be conditional on receiving certain
dues from the creditor. In such cases, the debtor may independently request enforcement, but this is
considered an exception and must be explicitly permitted by law.

Scenario Two: The ruling does not specify any right for the debtor. However, for various reasons such as
personal or material benefit the debtor may still wish to have the judgment enforced, even if the creditor
does not make such a request. Given factors like Article 273 of the Civil Code, expert legal opinions, and
the principle of respecting party autonomy in enforcement, such requests should be considered valid. This
issue aligns closely with the concept of debt discharge in Islamic jurisprudence. In jurisprudential terms,
azl al-dayn refers to a situation where the debtor sets aside the creditor’s due, especially if the creditor
refuses to accept it or is unreachable for instance, in the event of their death. This action allows for the
preservation of the creditor’s right while releasing the debtor from potential liability. According to juristic
consensus, if a creditor refuses to accept payment, this is seen as causing harm or injustice to the debtor.
Hence, debt discharge or seeking intervention from the judge as a substitute for the creditor is deemed
permissible under the "no harm" (1a darar) principle. While this act does not transfer ownership to the
debtor, it does shift responsibility and potential liability. In sum, the concept of enforcement initiated by
the judgment debtor is both compatible with and analyzable through the lens of debt discharge in
Imamiyyah jurisprudence, where comprehensive discussions on its nature and rulings are well-established.
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