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V- Expropriation.

L5l o b pe 1 (STl (503 5 4 S el 48 8 15 05Lal e (Ml sl S 3 4 S s s Y
¥ - Take a measure tantamount to expropriation.
¥- North American free trade agreement.

8- Feldman v. United Mexican States, ICSID Case No. ARB(AF)/99/1, Award of the Tribunal (Dec. 16, 2002), 7
ICISD Rep. 341
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V- Direct expropriation.

Y- Nationalization.

Y- Confiscation.

¥- taking

- Indirect expropriation.

7- Ethyl Corporation v. United States, award of 1998. Available online at: http://italaw.com; SD Myers Inc. v.
Canada, award of 2000; Pope & Talbot Inc. v. Canada, award of 2000. Available online at www. naftaclaims.com.

V- Harvard draft convention on the international responsibility of state for injuries to aliens (1961).
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V- Saluka Investments BV (The Netherlands) v. Czech Republic (UNCITRAL), 2006, para. 257. The Court
emphasized that the socalled ‘police power exception’ is not absolute.

Y- European Convention on Human Rights as amended by Protocols Nos. 11 and 14 supplemented by Protocols Nos.
1,4,6,7,12 and 13
Y- Bona fide.
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V- Pope & talbote inc. v. government of Canada . 2000).
Y- Public purpose.
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Y- Jus cogens.

Y-against payment of compensation.

¥- UN General Assembly Resolutions, 3201 (S-VI), 1 May 1974.

8- UN General Assembly Resolutions, 1803 (XVII), 14 December1962.
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The legitimacy of the expropriation of the foreign investors; an investigation to Iran and
international law

Dr.Mohammad Sadegh Teimoori'

Abstract:

Customary international law apparently provides a set of specific, known and established principles to
control the legal actions of expropriation of foreign investors. Expropriation of property from foreigners
can also lead to the creation of international responsibility for the expropriating government; Unless this
work is done based on special conditions, i.e. public interest and in a non-discriminatory manner, and in
exchange for compensation. This compensation must be fair, immediate and complete. Considering the
vagueness of each of the above three terms and the lack of a clear definition of them on the one hand, as
well as providing a precise framework on the other hand, the current practice of international arbitration
authorities considers case study to be the best tool in resolving disputes arising from foreign investment
expropriation claims. Our attempt in this research will be to examine each of these conditions in the
domestic legal system, international documents, and especially the perception of each of them by
arbitration authorities.

Key words: legitimacy of the expropriation, foreign investment, public purpose, non-
discriminatory, payment of compensation.

V- Assistant Professor, Faculty of Law, Khomeini Shahr Branch, Islamic Azad University, Khomeini Shahr, Isfahan,
Iran



