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Abstract

Balancing the rights and obligations of the parties in contracts and ex-
change payments is one of the necessary tools in the interpretation of defi-
nite lawa and contracts . The aforementioned definition and the tradition-
al criteria related to it cannot balance people’s rights and the commercial
necessities in the modern world; thus, from a more practical perspective,
commutative justice theory means the necessity of balancing the parties’
rights in bilateral contracts and its enforcement guarantee is compensation
with the help of other valid legal principles. This theory in Iranian law,
although not backed by explicit legal provisions, may be justified as an
acceptable theory using analytical and jurisprudential reasons like “Waste
of the Object of Sale before its Receipt” and legal options . Accepting this
theory in business world today shall require toshare the idea taqydh no
reason to obey the law and traditional rules . Based on the justice of the
exchange, the seller faces the buyer who has not paid the full price; He can
refuse to sign the official transfer document in order to enforce the lien .

Keywords : Commutative justice, Balancing , Rights and duty .
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Between the dubious concept of general justice and the central concept of particular justice and
between the two substantive divisions of particular justice : distributive justice and interactive
justice. Richard W. Wright, ((the principles of justice )) , page 1860.
v— . Distributive justice versus ((commutative justice )) (( Thomas piketty : Le Capital au XXlIe
siécle ; paris : seuil ; 2013. English edition : Capital in the 21st century ; Cambridge (Mass);
Harvard university press; 2014. pages : 197 —201.
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o- . Justice is commonly thought to have two applications which Aristotle distin-
guished as ‘distributive’” and ‘commutative’ justice. The first, distributive justice, is
concerned with the distributions of things (rights, goods, services and so on) among
a class of individuals
http://definitions. uslegal. com/c/commutative- justice
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Equality and the law of contract : the possible impact of aristotiles theory of commutative)) . -¥
justice. ))studia universitatis Babes- Bolyai jurisprudential ; vol. 2015; Issue3 ( july- september
.(2015) ; pp. 5- 22. Hawthorne; Luanda(cited 6 times) 2015 SuBB Jurisprudentia5(2015
Commutative Justice requires that agreements and exchanges be fair ... Distributive justice . -
concerns the distribution of goods that individuals need to lead good lives. Alec D. walen ; ((
JUSTICE )) ; Rutgers school of law ; Rutgers ; the state university of new jersey- Department
.of philosophy ; September 24; 2013 ; ww. ssrn. ; pageé 1t
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