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! See R. A. MacDonald, "Postscript and Prelude - The Jurisprudence of the Charter: Eight Theses" (1982)
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! For judicial legislation, see A. Barak, Judicial Discretion (New Haven: Yale University Press, 1989) at
147.
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! See R. D. Gibson, "The Charter of Rights and the Private Sector" (1982-1983) 12 Man. L.J. 213; B.
Slattery, "Charter of Rights and Freedoms - Does it Bind Private Persons" (1985) 63 Can. Bar. Rev. 148;
Y. de Montigny, "Section 32 and Equality Rights" in A. Bayefsky and M. Eberts, eds., Equality Rights
and the Canadian Charter of Rights and Freedoms (Toronto: Carswell, 1985) 565; A. McLellan and B. P.
Elman, "To Whom Does the Charter Apply? Some Recent Cases on Section 32" (1986) 24 Alberta L.
Rev. 361; W. Lederman, "Democratic Parliaments, Independent Courts and the Canadian Charter of
Rights and Freedoms" (1985) 11 Queens L.J.
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* Value terms
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! See Peter E. Quint, "Free Speech and Private Law in German Constitutional Theory" 48 Mar. L. Rev.
247 (1989).

2 Rules of defamation

3 As indeed the Supreme Court decided in New York Times v. Sullivan, 376 U.S. 254 (1964).
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2 See Shelley v. Kraemer, 334 U.S. 1 (1948).

3 See Hogg, Constitutional Law of Canada, 3rd ed., (Toronto: Carswell, 1992) at 842.

4 In the case of Retail, Wholesale and Department Store Union, Local 580 v. Dolphin Delivery Ltd.,
[1986] 2 S.C.R. 573 at 603.
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! Ibid at 600
2 See Moose Lodge No. 107 v. Irvis, 407 U.S. 163 (1972).
3 Peterson v. Greenville, 373 U.S. 244 (1963); Bell v. Maryland, 378 U.S. 226 (1964).
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1. Cf. Art. 14 of the German Basic Law (GBL). In the following, the

paper occasionally refers to German law. This is done just for the
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14.

purpose of illustration. Any particularities of the German version of
the law do not play a systematic role in the argument.
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HANS NAWIASKY 183 (1956) ("[E]s geht [bei derDrittwirkung,
F.R.] um die Erhaltung der privatrechtlichen Eigenstandigkeit").
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