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1. Convention on Contracts for the International Sale of Goods (CISG)

2. Concrete method

3. Abstract method

4. If the contract is avoided and if, in a reasonable manner and within a reasonable time after
avoidance, the buyer has bought goods in replacement or the seller has resold the goods, the party
claiming damages may recover the difference between the contract price and the price in the
substitute transaction as well as any further damages recoverable under article 74”.
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1. Honnold
2. Saidov



SO 1,5 Fud o oy 30 k> 8101,8 slaxil Y- -
s 3 A o Sl 313,15 48T el Syl LSl ke s sl sl b e
(Slods g 5 Jds rmen 4 Lgl (40 Gl 4555 date sl 30U ) eded Lo g ool sls )l 3
Oy e Jloe! 3163 503, 03 Kol alales slal 4 plulil 5 n ity 5 4l bl & Oyl
313515 487 ol ol Pl 53 S5 ) 53 copmen i S Ol Ml s O gl 55
)j—i’ﬁé“ﬁ‘)‘))‘}Sd‘)y‘))“;\jé}ﬁmw‘}‘ﬁj‘}ﬁj‘mu\il{d)iil}:
Al b3 0,53 Ol gt 4 |y dlelan g g g0 YIS 51 (e |5 515 LT s Ll 5
SIS Cad 5 (ool shsl 3 Cnd Dsliiale Lol )3 (oo amlomn 255 Gk I A5 e
S a s oig B 511y 0ks (5l 5 )

g5 0 ol 53 Sy 5 Vsl S sl Condly ol bl s ol (o (5
4S A8 e osliul (6Ll 53 oo 153 5 ga 15 6l 0dd Jamete |y o jlast 1 ool
o 315 48T SV L6 el o Sl (VIS oy 5 sl 1 5 gline 235t
5L s pte i La il ol e cos s o S L adalne bl g cifock o3l 5yl ity =
35 0kl GOy A 8 5l e ST 5 LSS0 4s s

ol lalre 1 O ol L b L o Kol ol o ikizne 08 i 5 51 (5
ol 5 ool sl 515 53 s o Kl e b o Sl SWYIS 0 g ol bt 63 55 ol
S SS il oD iy oo i 4 o o SOl dlelas Ol 4 0T 3y 10 el o
SI3 8 e 5l ey il dlelas sliail (Dl e dvwlee gy Sl eslital glab b i
G 5 ol sl 5 5 Ol 51 8 LY oS ol i Ol 5 r etz 53 .l Lo
gt 5520355 i )5 st amalonn e S5y 0350 53 58 0 (G 5 i 0355
(VO Y+ ¥

Jeixe Ol 30 (9 30 b dolro Slaxil Y- -
2 0T 3Ll el o 4 5 0T & o S alslan slisil 3 0y 30L 5 ased 7 635050 51 S
330 Ll Cald g o sl (aT 5 ¥F 25 0lis 55 (e Ol e 4 8Bl oo Jgiine O
el alalee) 13,57 Ol e o y5bo g1y 55 503 S w55 o Sl alalae sl Olej 5 313l 3

:LZAIJJL;\L;&AJJQL»}‘QM\M\J'C)AL&»;,y‘_}iﬁj\am)}gglrajljlmmjs

1. Roll aluminum and aluminum parts case, 1991, See at:
http://cisgw3.law.pace.edu/cases/911030c1.html
2. Borisova
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1. Stoll and Gruber
2. Arbitration proceeding, 1995 (Clothes case) See at:
http://cisgw3.law.pace.edu/cases/950418c1.html.
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1. See ICC Arbitration Case No 10274 of 1999 (Poultry feed case) received from:
http://cisgw3.law.pace.edu/cases/990274il.html; And ICC Arbitration Case No 8128 of 1995
(Chemical fertiliser case), received from: http://cisgw3.law.pace.edu/cases/958128i1.html.
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1. Bridge

2. (1) If the contract is avoided and there is a current price for the goods, the party claiming damages
may, if he has not made a purchase or resale under article 75, recover the difference between the price
fixed by the contract and the current price at the time of avoidance as well as any further damages
recoverable under article 74. If, however, the party claiming damages has avoided the contract after
taking over the goods, the current price at the time of such taking over shall be applied instead of the
current price at the time of avoidance.

(2) For the purposes of the preceding paragraph, the current price is the price prevailing at the place
where delivery of the goods should have been made or, if there is no current price at that place, the
price at such other place as serves as a reasonable substitute, making due allowance for differences in
the cost of transporting the goods.

3. Avoidance of the contract

4 Available market
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1. Honnold
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1. Current price or Market price
2. Article 76(2) CISG.
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1. hypothetical cover
2. See Treitel (n 1) 119 (who assumes that the reasonable time limitation under the CISG is applicable
to all cases).
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1.‘If the seller is not bound to deliver the goods at any other particular place, his obligation to deliver

consists: (a) if the contract of sale involves carriage of the goods—in handing the goods over to the
first carrier for transmission to the buyer; (b) if, in cases not within the preceding subparagraph ,the
contract relates to specific goods, or unidentified goods to be drawn from a specific stock or to be
manufactured or produced, and at the time of the conclusion of the contract the parties knew that the
goods were at, or were to be manufactured or produced at, a particular place—in placing the goods at
the buyer’s disposal at that place; () in other cases—in placing the goods at the buyer’s disposal at
the place where the seller had his place of business at the time of the conclusion of the contract’ (art
31 CISG).

ML ) A kel 4 (65 g B s e 53 VI s 4 CISG L ST 555 50

S o o G351 4 VI o i 51l Dl ol a4 g ABL VI Jaom ate s 313 el (L)
oS a4y JLu

4SS YIS o 51516 YIS ome YIS 4 ol 3013t il 1 S g o (53050 53 (00
g ph sl b 5 e Joee 53 VIS ST lanils 311513 im0l 55 5 o b 5 30k 5 b sl L
Lo e Olen 53 (6 e 5lastl 53 VIS Ol 13 51 e ol
,gmﬁjtq)l,,;J,u;t;,ljsgu,;mu;,);sdt,u;\l,\(\fcg&;_ulg_ﬂlo,l,amu@@‘A)i,ﬁﬁu,g(c
NP PR RES

2.See ICAC Case No 175/2003, decision dated 28 May 2004 (n 143). A similar approach mayhave

been taken in Arbitration proceeding Case No 48 of 2005 (n 23) where the tribunal relied onthe
market price on the Ukrainian market (the buyer’s place of business). This statement would betrue if
the place of delivery were a place other than Ukraine and it is not clear from the decision whatthe
place of delivery was.

3.This statement is true if the place of delivery were the place other than the buyer’s country.This

seems to have been the case because the contract was on ‘CPT’ (‘Carriage Paid To . . .%)
termsaccording to which the seller’s delivery obligation consists of delivery into the custody of the
carrier(or to the first carrier, there are subsequent carriers) for transporting the goods to the
destination(see J Ramberg, ICC Guide to Incoterms 2000: Understanding and Practical Use (ICC
Publishing SA,Paris 1999) 125). However, at the same time the decision refers to the provision in the
contractaccording to which the seller had an obligation to deliver the goods to the place of
destination. If,on the true construction of the contract, the seller undertook to deliver to the place of
destination,then, of course, the criticism of the case is incorrect.
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1. Iran-United States Claims Tribunal, Watkins-Johnson Co. & Watkins-Johnson Ltd. v The Islamic
Republic of Iran & Bank Saderat Iran, 28 July 1989.

2. See, eg, Stoll and Gruber (n 26) 781; Case No 19 U 97/91 Appellate Court Hamm (Germany)22
September 1992  (Frozen bacon case) <http://cisgw3.law.pace.edu/cases/920922g1.html>
(‘Thisprovision relies upon the idea that obligor is entitled to conduct [a] cover transaction at the
marketprice’).
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1.Case No. 4A_440/2009 [Bundesgericht, Switzerland, 17.12.2009], available at:

http://www.unilex.info/case.cfm?id.

2.Arbitration Award of June 1999 (China) (Peanut kernel case)
<http://cisgw3.law.pace.edu/cases/990600c1.html> (‘[ The] [s]eller should take reasonable measures
to resell the goods at the currentmarket price to mitigate its loss. [The] [s]eller’s reasonable and direct
loss of profits should bethe difference between the contract price and the current market price.’);
Appellate Court Hamm22 September 1992 (n 105).
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