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Analysis of jurisprudential bases of criminal responsibility of
governments

Mahmoud mohammadi jorjafki®, Rohollah afzali><? Majid khazaei®

Abstract

Field and Aims: In Islamic jurisprudence, there is no clarification about the
criminal responsibility of the government as a legal entity, and only in the works of
some great jurists, discussions about proving the legal personality of institutions
such as religious endowment, beit_ul_mal and the government have been
mentioned. However, by using the logic of inference, it is possible to provide valid
reasons with a strong jurisprudential support for this issue. In this article, the
authors are trying to answer the question that the assignment of criminal
responsibility to the governments is based on which jurisprudential foundations?
Method: The present research was carried out using a descriptive analytical
method.

Finding and Conclusion: The authors, in addition to the typology of state crimes
and expressing the acceptance of the legal personality of the state in Islamic
jurisprudence, as well as the acceptance of the possibility of assigning criminal
responsibility to governments, based on general jurisprudential foundations such as
the holy Quran and tradition and special jurisprudential foundations, including the
rule of al-Tazir for all prohibited acts, the AGHEL_AL_EMAM. , the viceroy of
the government, the rule of expediency, the irrevocable rule of certain things, the
responsibility caused by the behavior of another person, the rule of maintaining the
system, criminal justice and finally the rational way, and the results of the research
confirm the fact that the criminal responsibility of the governments, which in the
evolution of the criminal laws later They have been legislated since 2012 and are
valid and legitimate from the point of view of Islamic jurisprudence.

Keywords: criminal responsibility of governments, state crimes, legal entities,
governmental jurisprudence, jurisprudence rules.
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