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Conditions of a state of emergency leading to the removal of criminal liability in
Islamic jurisprudence and law

Abbas Bai Lashki!
Mahmoud Habibi Tabar?
Mehdi Esmaili?

Abstract

The Islamic Penal Code does not explicitly mention “urgency in committing a crime” and,
while stating some examples of it, indirectly mentions related rules. In such circumstances,
judicial procedure plays an important role in recognizing the perpetrator’s guilt. This research
was conducted using a descriptive-analytical method and aims to examine the effect of the
element of urgency on the criminal liability of the perpetrator of a criminal act. The lack of
malicious intent is a factor exempting the perpetrator from criminal liability according to
Avrticle 144 of the Islamic Penal Code. However, if there is no proportionality in the course of
committing a crime with the aim of eliminating the state of emergency, the malicious intent of
“selfishness” is evident. The issue of proportionality in the course of self-defense, which is one
of the important examples of urgency, has been explicitly addressed. Therefore, judges must
examine the proportionality between the crime and the danger, which is largely related to
judicial procedure. The written legal system of our country has required that the institution of
emergency be changed from the current customary situation to a written and more explicit one,
and that the examples of proportionality and the evidence for its recognition be mentioned in
writing, so that the possibility of judges' discretionary actions and the number of violations of
the relevant primary judgments issued are minimized. Naturally, current judicial experiences
play an important role in the process of drafting relevant laws.

Keywords: Urgency, Criminal liability, Bad faith, Khamsa religions, Islamic jurisprudence.
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Comparative Study of Intentional Murder by a Child in Iranian Jurisprudence and Law

Mohammadreza Dashtban'
Sayyed Mahmoud Majidi?
Mahdi Zolfaghari?

Abstract

The assumption of criminal responsibility of a child in the event of committing intentional murder
faces two challenges: on the one hand, a child or juvenile delinquent is exempt from criminal
responsibility and punishment, and on the other hand, there is a divergence of opinions on the
criterion of maturity and the creation of criminal responsibility for a child, which has caused a
duality in Iranian criminal law. The following article deals with the conditions of criminal
responsibility of a child in committing intentional murder from the perspective of Iranian
jurisprudence and law. Accordingly, it is necessary to explain the concepts of: minor and childhood
and puberty, the criterion of puberty, extreme puberty, the difference between growth and extreme,
the approaches of Imami and Sunni jurists towards the maturity of the murderer, and the
approaches of Iranian law towards the maturity of the murderer. This research, using a descriptive-
analytical method and using library resources, has reached the following conclusions: from the
perspective of Imamiyyah and Sunni jurists, the implementation of Qisas is subject to reason and
maturity, and the lack of one of these two conditions removes criminal responsibility. In Iranian
criminal law, the legislator, by accepting the views of Imamiyyah jurists and determining
punishment as security measures, considers a distinction between maturity and the ability to apply
punishment. The adoption of this criminal policy, namely: the necessity of intellectual growth and
perfection and understanding the nature of the crime, is evident and clear in Articles 91 and 120
of the Islamic Penal Code approved in 2013.

Keywords: childhood, maturity, criminal growth, criminal responsibility, minor crime.
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Pathology of the role of the plaintiff's forgiveness in criminal policy: An analysis based on
legal cartography
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Abstract

The institution of the plaintiff's (victim's) forgiveness is one of the influential components in Iranian
criminal policy, which stems from both the foundations of Imami jurisprudence and the goals of
restorative justice. A systematic analysis of this institution is necessary due to the dispersion and
multi-layered nature of its effects in substantive and formal laws. This article uses the modern
methodology of legal cartography to analyze the position and function of the institution of the
plaintiff's forgiveness in the Iranian legal system. The research method includes presenting a
comprehensive map of key laws (Islamic punishment, criminal procedure, protection of children and
adolescents, computer crimes, and reduction of the penalty of imprisonment) and analyzing the
structural connections between legal articles, levels of influence (legislative, judicial, executive), and
operational mechanisms (compensatory institutions, mediation, compensation). This cartography
presents an integrated picture of the functioning and effectiveness of pardon, based on the distinction
between the rights of God and the rights of people, the type of crime (hadd, qisas, diyah, and ta’zir),
and the stages of the proceedings. The findings of the pathology based on this map indicate the
existence of structural challenges, despite the legislator’s efforts to create a flexible system.
Ambiguity in the criteria for distinguishing mixed crimes, the lack of uniformity in procedures for
applying reductions and suspensions related to pardon, potential conflicts between general and
specific laws, the weakness of the mediation infrastructure and the guarantee of damages, and the
vulnerability of victims to possible pressures are among these key disadvantages. Improving the
efficiency of the institution of plaintiff’s pardon and achieving the goals of restorative justice requires
targeted reforms in the three areas of legislation, judiciary, and executive, and legal cartography is
also an effective tool for structural and pathological analyses of legal systems.

Keywords: plaintiff’s pardon, Iranian criminal policy, pathology, legal cartography.
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Abbas Sheikholeslami?
Farhad Shahideh?

Abstract

Modern technologies have facilitated the provision of services such as the service of process,
conducting investigations, holding hearings, and issuing judgments through telecommunications
equipment, computer technologies, and remote platforms. The application of such technologies has
significant implications for the rights of parties to proceedings, most notably by reducing costs,
reinforcing security measures, enhancing precision, and expediting proceedings. However, considering
the rights of victims — and the observance of their situation regardless of the crimes they suffered —
is central to the administration of justice, and may be undermined by certain deficiencies or prevailing
approaches within the existing legal provisions or during their application. An analysis of the rights and
protections afforded to victims is of particular significance where these victims also experience physical
or mobility-related disabilities, including deafness or hearing loss, which complicate their ability to
comprehend their rights and proceedings or make themselves understood. This is why particular
attention must be paid to the challenges faced by such victims, as the increasing use of information and
communication technologies, especially in the context of electronic proceedings, has the potential to
profoundly affect their status and the protection of their rights. Therefore, employing a descriptive-
analytical approach and drawing upon relevant library resources, this article aims to address the central
question of what the primary challenges are for deaf victims within the criminal proceedings process,
and how the implementation of electronic justice can contribute to improving their status and the
realisation of their rights. To this end, it is structured in three main sections: a theoretical and conceptual
framework, an examination of fair proceedings and the specific challenges faced by deaf victims in the
exercise of their rights, and an assessment of the impact of electronic proceedings on the rights of deaf
victims. The article concludes by presenting its final observations and findings.
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. Internet Corporation for Assigned Names and Numbers (ICANN).
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. Witwer.

. Smith.

0. Good Governance.

PO X0 AW~



Sl bl sl Bee Jol 5505 (i 48 e plai s 4l Lo past 6505 Cmsl
Ll BN Gl oo 55 5m DS W05 G5 5 A 5 05 ek Je (a3 Ol S5l

Gar g Sgps s dh ke 308 058 55 3,0, pl 5l les S sl Jl al U
sdgse s olilr oS 035 IS (s slaslSiys camt 53 s AST Sl )l Sledo 5 sdise
plai (g 3l e Calem 5 e 4y 5l s G 538 S (S e sls T s
O Vs ol Oloml) s astlid oy 4 _olab

Llay g5 5 godaie B 3l OB Wsep oS dzaes 5oL cpl o 50 OISO B 5 Ssam o S
sedisen 5 5en Gaam Ol Job 0uils S5L L (A8 e el bl glas S 51 S s
10 sV =T0 AT (s SL s LasS O Y=AY O ere (gD aiib ol gloanl b e
1o 5b 50 5l By Mallor bl 53 O Lo Gsi 5l Cule &5 il (olaze OUL (51 5
Dl Bl (g sk by slS

wigy dS Gl plaslus ce s OF 51 0B W05 Gai> » bL Ol ie Sl o ax 5 b oS
st (551 S DLl abe 31 Ses slanpn S il s Dilane 55yl 2 Glassn S G
s Ol 55 Caanl Gsi opl Jlesl S5 58 G 51 S 01 o J3ls 5 SO Jrow e |
LS s

e sis Oblabl (6,48 e @ as 5 5 Sl syls v b dlie (5 5 p s
OB 03 5 e (35i> bzl 51 256 &S| o tuled (55815 55 1) adaly cnl 53 (K550
o el 4 el S 5o e 5 LS (olaB s by 5 e sls il >l e s
Aled Can 5 5 e Bl e Sos,S Clis i ledd Ss 5l 5 el glodul b IS
Ly T3 53 bl 5 35553 ¢ bl (o sSonaly Shal il Ol (o s sl o 51 08303
(08-0Y ATAY (oL ol o VEA-VYO (Y0 ) 0" ,800m) 5,51 Olis,l w1y Sliad Sleast

5ol ol 0l sl i s (S S e el G 4 el Ly
D greis |y WaolSals 55 uyls AT 3« pwdige Ul 5 (653l b i 4 sST1 L B oo 015 el
coai LBl i ls Ol oDl (6 sger e 510 SU S (glacdsn 10 1550l s
TSl daeedelB i 5l E 1y g opl sl

Sl 5 Al (53l O 3oy B sl il (gt 9 i A 51 J o) Wl 3 0
05SE e rl gz bl b itn SYul dlasl 5 JalSS g U3 1 (548 e ol

1. Moshkov.

2 .Eg., Online Litigation Rules for People's Courts (2021). The German Code of Civil Procedure
(Zivilprozessordnung or ZPO) 88 128a and 298a. German Code of Criminal Procedur (Strafprozefordnung —
StPO) § 463e.

-

9488 5l gal

VPP Olheald <\ F Uﬁlf-‘;' o ladi Y o jlad ‘?Jl-ﬁd\*“ AT



w55 ' -

-

o

-~ J.\..

-~

b oo b5

-

St

oblslb cns gy o

48 55 plomil 1525 B 0B Wse s B r (oS oo ol Jlael 36 L alaly 53 Ghtiy Sl
S 5 Ols analio bl s Dbl )l el slacs ks cins bl 4 bies 5 osdd HET .ol
Gl kS OL 0L et 5 plalid 55 (olsds (et wled 550 Lo @ e Sl OB S
in OF IS (sladaly @ S 5 Llaziils o,L31 G b ol 51 osled 035 Slael oS 5 o
800 Yoo po,us V=AY Yool uls OVA-DAT Y@l ks 5 gi aloee) Lilesls

Sl S FG8s sbas,Ss) 3lssl & whar s ST, 3V 0 08 5 5 Il b
Sl 3V GLas ol s s Dbl 5 Sledbl (555l (¢SS sladsly 5 Sl Lo
(A=Y Y eeddY)

0355 15U O Wso sy Gy 5 Comd sy p S et 5 odd phie Ol ptiS 53 oS S U
Sl e DS Ol e ot Sl sbile 5 OE31303 50 lis 40 015 oo e (g vl
S| 4 5 gdoes Bies O Sl o35> 45 b 13 o s | (S5 S0l o Jals dul 3 s sl
AT 60 Y (Sl sble 5 08315 03 50) ol 0351 Slodie Sliios s 1o 5 il

S SN @ by e Dl sae 5 B a0l wb) 5 ekl e s 50 Kos @ ged
o n 4 ol g oS (il S Sl e 5 il AL Ol ) B el 5 aib o
0550 bl 15 (S35 501 oy AT 5o OLI 53l Candy 5 OB W03 s ilgr
x5 3 sl Al g s Ol oLl ae slas e 5o 5 (S SO she 4 5 siome Sl
AYOY=YYY OV E0) OIS 5 Sds) Sl 03 S

55,8 ‘Lglat.}lﬁql:sdl;.ajl Shwo e 5 ol o 5 ey Lol e ol dlie (ol L
3550 153U OB e G i 5l ulam 53 OF Gblze 5 bl w a5 L 1 (S5 01 sl
e b 0B se sy s il sdas oS sl Lol i 5 opl @ G b s o s 15 L)
5 Cand 5 s 2 S0 e (S S e pols e )8 5 | oS (5 AS o 3l aul 3 s
¢3,0s olisl 6 5im Jles

Sl sdas (G o seie ©moler 5 S Sle AUV ey e ) 4 Bl Gl
el 5 as S ge I S 53 (210 OS LSS ol e 3 153l OB se s & s Jlas!
Sor 5 150 U OB e B4 Jlesl Ly (Sis i o 3ls e D30 0 30 oa e Mkl
5ol ol Dbl 5 Cledbl glag,sls jo &S placd iy 4 a5 Lol Can s

1. Harvard Law Review.
2. Federman.
3. Lanzara.



Sl S0 Ole pl il o wtls Lo e (glomn Sl sl 55 i Dl e (glas sl s
ol o S T 5 Ol 356 gl ol el 5 etiles Jgike 55 34 40
o oo ey s sk Gl )
eo3ls i e 5o iU OB Wse s G 5l ole die s s 0nl B Sl
ol sl 5 Ly 528 (il 8 g S candl sl o 5 BB Oler 5 Ol s (S5 )
Ly edsep SKuma 055 uils (Jle (gl clblan 05 3551 (oo 0 o 5 3 ilises (glas S
L bl ale e Jee @B cpl bl ey o LKES 1 alo e fae LIS S Ll o (533
(AY OYM ) 355 e plosil ) (5 5

b 535 0 oS Sl st oo LITAY (6,58 ol el 056 asle lal
Ol o3 el e dise s T 4 e 9 s b (63,5 ol 03,5 o 0L 5 5 b Jaeis
plie (0 L 5 O sl Sl (S ol 5 ot DL e Sl
g g G ey Ol Los ) S el B IS8 G 5 O ne

A Ll 5 (g sme Ol adllas DGl 4 oy o 5 ol 3 5dms jlons o3le 20 ¢ prmas
o Sbal 53 aSST Jbs 3, 352 edise s Ol g a0 Lilod 5 SHLust i oo &S (501 3
Slesliul ey 50 2 OBL S 6l Dl sl J ol & ol doete Yo adlel O Ul
ooy o Shisos Jolse Oy a5 able b5 Sls, Sl sl bl o L &' e, 08
sl s s (Ll Sl ia e tjéjjlm,iuwﬁj‘,kgééﬂjé\ﬂe))b RGPS WP Z T
Sk codiylad b 5 LS5 cplie o306 Ol 4 By 3 ool n 55 DLyl S35 0y L 5 001l
.(UN Doc No. 40/34, 1985, arts 1-2) 15,5 1 3 slulid 3550 (edyse s Olse 4 Ll

el 48 il (s b ge il 508 s 5 08 se s B Jlesl Jlre (b s 4
L g Aty S 53 G Sl ool slaculez G115 B Gavtens OLE! O]

S5 S g 53130 51 (G5 5 s iy 2 ks 55 5o ol B se 4 S0 (S5
G S | ol Byl 58 s (,.J«dl.:gg; G S3I b TS5, (6 Sl 0 O 5l aS
J=e a8 53 Sl 5 bl (o5 5l eslinul r B 015 o 1y psge ol 0S5 wor e
MBI 5 b sl ol ol 218 (s s b ol 5l (St
WY (Slins le 5 0815 3350 35 i as ol & ol el 5 osls Sl gz Sl

1. UN General Assembly Resolution, Declaration of Basic Principles of Justice for Victims of Crime and Abuse
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1. Directive 2012/29/EU of the European Parliament and of the Council of 25 October 2012 establishing
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Abstract

Crime survey is one of the new methods in criminology that has been considered as an important tool
in preventing and identifying crimes in criminal policies, especially in recent decades. The various
structures of crime survey and its application in criminal policy show how this approach can be
effective in analyzing, identifying and preventing crimes, especially in social and cultural contexts. In
this research, the concepts, methods and results of crime survey will be discussed and its application
in modern criminal policy will be examined. The necessity of a knowledge-based view of crime in
order to find a logical and practical solution to fully confront it and also to reach the real crime rate
has recently found its place in the framework of theoretical and practical discussions of modern
criminal policy systems. Taking knowledge-based measures against crimes requires the organization
of its own mechanisms and facilities, and their neglect or incomplete provision cannot achieve the
outlined goals. A clear manifestation of this limited view is the reliance on official crime statistics,
while crime statistics in a comprehensive and macro sense are themselves the output of a set of
criminal events. Crime surveys, as a complementary method to crime statistics, allow us to understand
the criminal phenomenon and identify victims of crime. The use of survey methods (victim-centered
surveys and offender-centered surveys) has been identified as a model at the national and international
levels and plays an important role in the criminal policy of countries. The present study is a
descriptive-analytical study that collected and analyzed materials using library resources, and the
results show that crime surveys, as an important and new tool in criminal policy, are able to identify
and prevent crimes using survey methods, can effectively dentify crime patterns and design
appropriate preventive policies.

Keywords: Crime surveys, criminological structure, criminal policy.
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Evaluating the Effectiveness of Iran's Criminal Policy in Managing the Protection of
National Lands from the Perspective of Green Criminology (Challenges and Solutions)

Mahshid Nazari\
Abbas Sheikholeslami2
Zahra Ahmadi”

Abstract

The increasing destructive processes against national lands necessitate continuous evaluation and
monitoring of environmental policymaking and the allocation of an appropriate criminal policy. This
study adopts a descriptive-analytical approach to assess legislative, judicial, executive, and
participatory criminal policies in the field of national lands. First, the legislator's performance in the
law-making process and its compliance with criminalization criteria are examined. The next step, in
judicial criminal policy, highlights the need to address procedural shortcomings, such as establishing
a specialized authority for handling these crimes, ensuring expedited proceedings, reviewing
methods for detecting and proving such offenses, facilitating interaction between the judiciary and
non-judicial institutions provided for in various laws, and defining clear sentencing guidelines.
Drawing on insights from critical environmental criminology, this article concludes that society
often does not perceive itself as a direct victim of crimes against national lands and does not
experience significant social fear in this regard. Moreover, the inadequate performance of the
criminal justice system in dealing with both minor and major offenses in this domain has played a
significant role in creating a safe haven for environmental offenders. Given the multifaceted factors
influencing crimes against national lands, this article, in light of green criminology, identifies crime-
generating factors in each domain separately, proposes appropriate measures for each category, and
integrates these measures to present a practical and effective approach to reducing crimes against
national lands.

Keywords: Criminal Policy Evaluation, National Land Protection Management, Green Criminology.
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