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Extended abstract

Introduction: executive regulations or through judicial decisions.In this article, the foundations and
jurisprudential problems of the government's intervention in limiting the amount of rent increase and its
method have been explained. By ex amining the rules in the jurisprudence chapters and the interpretations
of the constitution, although ownership is accepted in the jurisprudence and laws of the society, but this
ownership, while it is respected, is not absolute, and by the law and jurisprudence itself, restrictions have
been assigned to it.

Since the constitution and jurisprudence laws take into account the interest of the society and the species,
it has given permission to the law enforcer to create these restrictions for the owners by applying some
laws. The reason for this is the priority of the interest of the society over the interest of the individual and
the rule of harmlessness. Of course, this should not be used as an excuse to cause embarrassment and harm
to the weak members of the society. Therefore, in order to comply with some types of landlords whose
livelihood is through rent, this limited amount needs to be compensated by the government as a guarantee.
Research Methodology: This study falls under the humanities and was conducted using a theoretical
approach with data collected through library research and content analysis. The tools used for data
collection included note-taking and translation. Due to the legal nature of the topic, an inferential and
analytical approach was followed. Comparative analysis was used where necessary to facilitate clear
conclusions. The overall method employed in the article was descriptive, analytical, and comparative.
Results:"Considering the arguments for and against government-imposed rent caps in lease agreements,
the following conclusions are drawn:

Opponents cite the jurisprudential principles of "respect for a Muslim's property,” "sovereignty over
possessions,” and the "rule of dominion." These principles, deeply rooted in Islamic jurisprudence,
emphasize the sanctity of private ownership. From a legal standpoint, every owner has the right to dispose
of and benefit from their property in any way they see fit, except where explicitly limited by law.
Furthermore, no property can be taken from its owner without a legal decree. The most significant
justification for restricting rent, from both a jurisprudential and legal perspective, can be found in the
concept of a "governmental decree” (Hokm-e Hokoomati) issued by a religious ruler (Hakem-e Shar").

1-#ph.D student, Jurisprudence and Fundamentals of Law, University of Tabriz, Tabriz, Iran. (level four student of Qom Seminary).
(corresponding author) hovelarad@gmail.com


mailto:hovelarad@gmail.comh

The Scientific Journal in Jurisprudence and Bases of Islamic Law
Vol. 18, No. 1, spring 2025 (27-40)

Based on this, the ultimate conclusion is that since, in certain cases, government restrictions on ownership
can lead to harm (darar) and hardship (haraj) for landlords, the principles of "no harm" (1a darar) and "no
hardship" (12 haraj) necessitate that the government, as the cause of this hardship and harm for individuals
facing financial difficulties due to these restrictions, must compensate them for the restricted amount. One
of the important outcomes of this research is a method for reconciling the arguments for private ownership
in jurisprudence and law with the principles of 1a darar and 1a haraj.

According to the findings of this research, it is proposed that the government, as the executive arm of the
Islamic Republic, should devise measures to compensate low-income individuals whose livelihoods
depend on renting out their properties. Among the suggestions for funding this initiative is to impose taxes
on individuals who own more than one property."

| hope this translation is clear and helpful! It's always fascinating to see how legal and jurisprudential
concepts intertwine. If you have any other texts you'd like translated or explained, just let me know. I'm
here to help you navigate the wonderful world of words!

Conclusion: This study meticulously examined the jurisprudential and legal arguments surrounding
government intervention in capping rent increases within lease agreements. The findings reveal a nuanced
interplay between individual property rights and broader societal welfare, as viewed through the lens of
Islamic jurisprudence and legal frameworks.

Arguments opposing rent control primarily rest on fundamental Islamic legal principles such as the
sanctity of a Muslim's property, the absolute authority of an owner over their possessions, and the rule of
*tasallut* (dominion). These principles affirm the respect accorded to private ownership in Islamic law,
implying that an owner should be free to lease their property at any mutually agreed-upon price. Legally,
a proprietor generally retains the right to dispose of and benefit from their property, with exceptions only
explicitly defined by law.

Conversely, the most compelling justification for rent control, from a jurisprudential and legal standpoint,
emanates from the concept of *hukm-e hukoomati* (governmental decree by the Islamic ruler). Key facets
supporting this include prioritizing public interest over individual interests (*tagdim maslahat-e no'ee bar
maslahat-e shakhsiye*), the rule of *la dharar* (no harm), the ruler's authority over recalcitrant individuals
(*vilayat-e hakim bar mumtani'*), and the ruler's decree to combat hoarding (*ehtekar*).

The analysis of both opposing and supporting arguments ultimately suggests that, while restricting
individual property rights is generally not permissible as a primary ruling (*hukm-e avvali*), a
governmental decree issued for the greater good and to preserve the social order can provide legitimate
authorization for such restrictions as a secondary ruling (*hukm-e sanavi*).

A critical outcome of this examination is the recognition that when governmental rent control measures
inflict undue hardship or harm upon landlords, particularly those who rely on rental income for their
livelihood, the principle of *la dharar* (no harm) and *la haraj* (no hardship) necessitates compensation.
In such cases, the government, as the orchestrator of this hardship, should ideally compensate the affected
landlords for the difference between the capped rent and what would have been a fair market rate,
especially considering inflationary pressures. However, if a landlord does not significantly depend on
rental income for their sustenance, the protection of tenants' interests takes precedence, and government
compensation may not be required.

Key words: harmless rule, government order, Limitation of rent, presentation of public interest, private
property.
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