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Abstract

Today, criminal law has become the only healing medicine to prevent and treat many social
problems and anomalies, deviant activities. The vast volume of criminal laws, the type and amount
of criminal responses and the criminal population of prisons show that criminal law has been seen
as the first and only solution of the legislator in most cases. This view is in line with maximum
criminalization or security-oriented criminalization. In contrast to this approach, the view of minimal
criminalization in criminal law has been proposed in recent years. According to this principle,
choosing the minimum punishment from among the least and the most or criminalization as a last
resort, is not meant as this meaning is more consistent with the word's meaning, rather, it is a broader
concept in the sense of non-criminalization in unnecessary cases, removal of criminal titles,
reduction of legislative authorities in criminal matters, not increasing the scope of definition of a
defining a criminal, use of current punishments to The title of last resort or non-use of some current
punishments and the use of alternatives to imprisonment or flogging has been. The minimal principle
of criminal law, today, along with other basic principles such as the principle of innocence, the
principle of necessity, the principle of transparency, etc. has been raised and can be cited. The basis
of this principle is trying to explain the permissible territory of criminal intervention that interferes
with the rights and freedoms of individuals and requires maximum justification. Therefore, this
article through the descriptive-analytical method (library study) is trying to present the governing
principles and general rules and of the legitimacy of this principle of accepting it in the legal system
and be justified in different sections of criminal law.

Keywords: Maximum criminalization, minimum criminalization, the principle of minimum,
Theoretical foundations, criminal law.
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1. criminal law as the last resort.
2. principle of penal parsimony.
3. principle of subsidiary of criminal law.
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1 . Jeremy Bentham (1748-1832)
2 . Cesare Beccaria (1738-1794)
3. Andrew Von Hirsh
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1. Irrelevant considerations
2. Unreasonably

3. Malice

4. Bad faith
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