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Abstract

The principle of Dar’ is one of the well-known maxims of Islamic jurisprudence
frequently invoked by jurists across different branches of figh. While it was
originally legislated to exempt the accused from hudiid punishments in cases of
doubt, it contains further dimensions that are often neglected. Its essence is that
whenever uncertainty arises concerning the attribution of a crime to an accused
person, reliance on this principle results in the dismissal of the charge, a concept
closely aligned with the prohibition of suspicion and the duty to avoid mistrust. In
light of the growing use of cyberspace, a trend has emerged to broaden evidentiary
frameworks by recognizing electronic indicators from virtual environments as
admissible legal evidence; however, such reliance often falls within the scope of
doubt and thus triggers the application of the principle of Dar’. Based on a
descriptive—analytical methodology and library research, this study concludes that
exoneration under the principle of Dar’ substantially overlaps with the prohibition
of suspicion, since both preclude attributing liability on the basis of mere
conjecture, and further argues that, in accordance with the principle, caution must
be exercised before accepting electronic evidence as legally conclusive.

3 Citation (APA): Habibi Tabar, J.; Hekmatfar, H. (2025). A Jurisprudential Analysis of the Principle of Dar’
in Decriminalizing the Accused: A Critical Approach to the Expansion of Evidentiary Rules in Cyberspace.
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