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Abstract

This article presents a comparative analysis of the jurisprudential methods of Imam
Khomeini, Ayatollah Khoei, and Ayatollah Seyyed Tabatabaei Yazdi. It highlights the distinct
approaches each of these eminent jurists adopted in deriving Islamic legal rulings, while also
noting their shared reliance on religious sources—namely the Qur’an, prophetic traditions,
and the role of reason. Imam Khomeini’s method was marked by a pragmatic orientation. He
placed considerable weight on established jurisprudence and widely accepted scholarly
opinions, supported by a broad and systematic review of juristic views. He also emphasized
the social implications of legal rulings, frequently grounding his arguments in reliable reports
(khabar al-thiga). Furthermore, he held that legal opinions which gained widespread
acceptance carried greater authority. Ayatollah Khoei’s method, in contrast, was rooted in
rigorous analytical reasoning and technical precision. His focus was primarily on deep
juridical analysis, with little attention to the social dimensions of legal decisions. He relied
heavily on trustworthy reports but rejected the binding authority of widely accepted fatwas.
Seyyed Tabatabaei Yazdi, author of ‘Urwat al-Wuthqa, emphasized the independent role of
ijtihad and gave special consideration to ‘urf (customary practice) in his rulings. Drawing on
the methods of secular legal traditions, he often adopted a non-devotional stance in issuing
opinions. In matters of transactions and contracts, he upheld the principle of freedom of will,
while in family law he exercised caution, generally avoiding direct opposition to prevailing
juristic views. The study adopts a descriptive-analytical approach, using library-based sources
to explore these methodological differences.

Keywords: Imam Khomeini, Ayatollah Khoei, Sayyid Tabatabaei Yazdi, ijtihad,
jurisprudential methodology.

!, Phd student Department of Figh and Islamic Law, Zah.C., Islamic Azad University, Zahedan, Iran

2, Professor, Department of Figh and Islamic Law, University of Sistan and Baluchestan, Zahedan, Iran.
Email: Amir_hsalar@theo.usb.ac.ir

3. Associate Professor, Department of Figh and Islamic Law, University of Sistan and Baluchastan, Zahedan,

Iran.



Quarterly Journal of New Achievements in Public Law, Year 4, Issue 16, winter 1404

Detailed abstract
Introduction

Statement of the Problem

The methodology of Shiite jurists has always been a central focus in Islamic jurisprudential
and legal studies, as a precise understanding of the methods of deriving religious rulings not
only allows for a deeper comprehension of sacred texts and fatwas but also clarifies the
differences in jurisprudential and philosophical approaches among prominent jurists. Each
jurist, considering their scholarly knowledge, academic experience, social background, and
jurisprudential perspective, has followed a distinct path in ijtihad, which can lead to varying
implications in the derivation of rulings. For instance, some jurists emphasize the authority of
widely accepted fatwas and the social effects of rulings, while others focus more on rigorous
reasoning and logical analysis of textual sources. A comparative examination of these
methods—particularly among three prominent contemporary jurists, namely Imam Khomeini,
Avyatollah Khoei, and Ayatollah Seyyed Tabatabai Yazdi—can enhance understanding of the
similarities and differences in Shiite jurisprudential methodologies and serve as a valuable
guide for researchers and students in the field of jurisprudential interpretation and religious
education. This study aims to identify the principles, foundations, and distinctive features of
each jurist's approach to ijtihad.

Main Research Question

What are the similarities and differences in the ijtihad methodology of each of these
prominent jurists? How do these differences influence the process of deriving religious
rulings and their application in social, economic, and family matters? Is it possible to identify
distinct and comparable patterns of ijtihad for each of these jurists?

Hypothesis

1. Based on the scholarly, social, and philosophical characteristics of each jurist, it is
hypothesized that:

1. Each jurist has adopted a distinct approach to ijtihad, with differences observable in
the extent of reliance on sources, reasoning methods, and attention to the social
effects of fatwas.

2. Their common ground lies in reliance on authentic religious texts (Quran and Hadith)
and the use of reason as an analytical tool.

3. Variations in ijtihad methodology result in differences in issuing fatwas, aligning
rulings with societal norms, and public acceptance of fatwas.

Methodology

This study employs a descriptive-analytical approach with a library-based and documentary
research method to facilitate a precise and comparative examination of the ijtihad methods of
the three prominent jurists. The sources include published jurisprudential works and ijtihad
books of each jurist, reflecting direct analyses of ruling derivation methods, jurisprudential
foundations, and ijtihad practices; issued fatwas and jurisprudential responses that
demonstrate their practical and applied approaches to various jurisprudential and social
issues; and previous scholarly studies and analyses in the field of ijtihad methodology and
comparative jurisprudence, enabling comparison and identification of differences and
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commonalities. The data were analyzed through a comparative method to extract the
distinctive characteristics of each ijtihad approach and identify points of convergence. The
analytical process involved identifying and categorizing sources by jurist and type of work,
extracting key components of ijtihad methods from texts, fatwas, and articles, comparing
these components with a focus on criteria such as attention to religious sources, reasoning
rigor, social impact of fatwas, and the authority of widely accepted rulings, and finally,
concluding and presenting a comparative framework that clearly delineates the differences
and similarities in ijtihad methodologies. This approach allows the study to identify not only
theoretical and scholarly differences in ijtihad methods but also to analyze their practical and
social dimensions, offering a comprehensive portrayal of the ijtihad practices of the studied
jurists.

Findings

e Imam Khomeini: His ijtihad approach was primarily based on adherence to widely
accepted jurisprudence (figh mashhur), emphasizing consensus and prevalent
opinions among jurists while maintaining extensive investigation (tatabbuh) of
various juristic views. One of the prominent features of his methodology was
attention to the social implications of fatwas; issuing a ruling was not solely based on
religious texts and rational reasoning but also considered its effects on society and
people’s lives. Additionally, Imam Khomeini valued the authority of widely accepted
fatwas, believing that a ruling broadly recognized by the juristic community carries
greater legitimacy. Thus, his ijtihad combined religious sources, rational reasoning,
and social analysis, reflecting a comprehensive approach to jurisprudential matters
and their practical outcomes.

e Ayatollah Khoei: His methodology was grounded in jurisprudential craftsmanship
(sina’at figh) and analytical precision. He focused on logical and principled analysis
of jurisprudential issues, deriving rulings in a thorough and well-reasoned manner. A
distinctive feature of his approach was minimal attention to the social repercussions of
fatwas; rulings were issued based strictly on rigorous jurisprudential reasoning and
authentic sources. The reliability of narrators (khabar thagah) was highly important,
while the popularity or social acceptance of a ruling was not considered authoritative.
This approach ensured that his fatwas were firmly rooted in logic and jurisprudential
principles, largely independent of social conditions or prevailing societal norms.

o Ayatollah Seyyed Tabatabai Yazdi: His methodology was centered on ijtihad with a
strong consideration of customary practices (urf). He adopted a non-dogmatic (non-
ta’bidi) approach to issuing fatwas, interacting flexibly with jurisprudential issues
rather than adhering strictly to texts. In commercial transactions and contracts, he
emphasized the principle of free will, ensuring rulings aligned with social customs
and practical considerations. In family law, he took a cautious stance and generally
avoided direct confrontation with prevailing views, maintaining a balance between
jurisprudential principles, social norms, and practical considerations. This approach
demonstrates his effort to harmonize individual ijtihad, societal customs, and practical
welfare in the issuance of rulings.

Conclusions
The comparative analysis demonstrates that each jurist under study adopted a distinct ijtihad

methodology, reflecting their scholarly expertise, jurisprudential experience, social
perspective, and philosophical approach. These differences are evident not only in the
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principles of ruling derivation but also in attention to social implications, reasoning rigor, the
authority of recognized fatwas, and alignment with societal customs. Imam Khomeini,
combining adherence to widely accepted jurisprudence, extensive exploration of juristic
opinions, and consideration of social effects, presented a comprehensive and practical
approach to ijtihad; Ayatollah Khoei, focusing on precise and principled reasoning, adopted a
logical and methodical approach; and Ayatollah Seyyed Tabatabai Yazdi, emphasizing ijtihad
and customary law, pursued a flexible approach aligned with social welfare. Understanding
these differences and similarities provides researchers, students, and jurisprudential
specialists with valuable insights into the depth, diversity, and theoretical and practical
dimensions of Shiite ijtihad methods. Furthermore, this analysis serves as a guide for
comparative studies, jurisprudential education, and academic research development in the
field of ijtihad and ruling derivation, offering a clear perspective on how jurisprudence
interacts with society and customary practices. In other words, a thorough understanding of
jurists’ ijtihad methods goes beyond textual analysis to include social consequences, public
acceptance, and alignment with societal norms and welfare, highlighting the importance of
adapting ijtihad to temporal and contextual conditions.
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