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Abstract

Oversight and the balance of political powers, along with the establishment of a legal mechanism to ensure their
continuity and achieve an optimal method, are among the most crucial functions of an efficient legal structure.
The absence of well-considered and accepted intellectual foundations for oversight and balance mechanisms
leads to undesirable practices that disrupt the equilibrium of powers, resulting in the concentration of power and
corruption. The main question of this article concerns the nature and practical approach of the government in
distributing power and whether it aligns with the idea of separation of powers.

The research method is descriptive-analytical, with data collected through library research. It is descriptive in
that it initially describes and explains the concepts and topics discussed, clarifying the intent behind their
presentation. Subsequently, the data is analyzed by evaluating the premises and conclusions of arguments and
discussions, and by critiquing and examining them to reveal their contradictions and shortcomings. To this end,
both the principles of the constitution and their meanings and implications have been evaluated, and reference
has been made to the detailed deliberations of the Assembly for the Final Review of the Constitution and the
decrees of Imam Khomeini (RA).

The result indicates that the characteristics and foundations of the principles of separation of powers are not
adequately discernible within our legal structure. Consequently, the practical approach of the government shows
little compatibility with the principles of oversight, balance, and the separation and equilibrium of powers;
instead, it moves in the opposite direction.
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Extended Abstract
Introduction

Guaranteeing individual and collective liberties, which means fully respecting the fundamental
human ownership of one’s body, mind, and achievements, and allowing individuals to act without
infringing upon the ownership of other citizens, as well as ensuring the security of enjoying the
benefits of this freedom, can only be realized through the establishment of the rule of law. The rule
of law, in turn, necessitates the effective implementation of a system of checks and balances on
power. This prevents the concentration of political, social, and legal forces in a single individual,
institution, or specific group. Furthermore, the government'’s direction and objectives must be to
secure the interests and continuous satisfaction of all citizens and inhabitants of the country, rather
than a specific class, profession, party, or individual. Accepting this explanation clearly reveals the
vital importance of the separation of powers and the mechanism of checks and balances. Therefore,
if the method of separation of powers is not properly implemented to achieve balance in the legal-
political structure, we will soon witness an imbalance of power, leading to the political system's
inefficiency in securing the interests of all inhabitants of the country, and subsequently the
channeling of resources towards specific individuals. This situation, while maintaining the
appearance of modern societies, is otherwise known as rule by law, under the guise of which
despotism and corruption will spread. This research addresses the question of whether the current
legal-political structure in Iran accepts and implements the mechanism of checks and balances and
the separation of powers. If the answer is no, what is its alternative to prevent the concentration of
power? The importance and necessity of this topic stem from the fact that the term "'separation of
powers™ is absent in the foundational law of the Constitution, and in practice, after the
constitutional review in 1989, we have moved more towards the concentration of power than its
balance. A crucial point in this regard is to consider pre-constitutional and supra-constitutional
texts and documents, meaning the discussions raised in the Assembly for the Final Review of the
Constitution and also the decrees of Imam Khomeini (RA) in his capacity as leader, founder, and
supreme jurisprudent acting as the deputy of the infallible Imam. In other words, relying solely on
the provisions of the law and debating its concepts and words will not lead to reasonable and
beneficial results unless they are reconnected to their historical-social contexts outside the text.

Methodology

The research method is descriptive-analytical, with data collected through library research. It is
descriptive in the sense that we first described and explained the concepts and issues under
discussion and specified our purpose in raising them. Then, we proceeded to analyze the data,
meaning we evaluated the premises and conclusions of the arguments and discussions and critically
examined them to reveal their contradictions and shortcomings. To this end, we evaluated the
principles of the Constitution and their meanings and implications, and also referred to the detailed
deliberations of the Assembly for the Final Review of the Constitution and the decrees of Imam
Khomeini (RA).

Results and discussion
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Among the most important points that seem to have emerged during this research is that the
foundational role of the institution of religion and its representation in our legal structure, and the
definition and distribution of all powers and authorities around it, has caused its structural
distinction from other legal regimes in the contemporary world. Although this legal distinctiveness
from the rest of the world was theoretically intended to prevent discrimination in resource
allocation and the concentration of power, in practice, this has not been achieved. Instead, elected
institutions have become ineffective in comparison to appointed religious institutions. Another
noteworthy point is the incorrect understanding and interpretation of Montesquieu's idea of the
separation of powers. Montesquieu never advocated for a strict separation of powers but rather
called for establishing balance and oversight among the three powers, each representing a part of
the influential social classes. However, in today's lIranian society, there is no trace of powers arising
from natural conflicts.

Conclusion

After evaluating the principles of the Constitution, the detailed deliberations of the drafters of the
current Constitution, and the letters, directives, and viewpoints of the late leader of the Islamic
Revolution, it appears that the conventional separation of powers was fundamentally not his
intention, because the focal point of the current legal structure is the institution of religion.
Therefore, its divine aspect guarantees its health and legitimacy, and given the lack of power or
weakness of elected institutions, not much evidence of balance and checks on power or separation
of powers can be found in this structure.
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