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Introduction

Telemedicine, as an emerging technology, has revolutionized the delivery of healthcare
services and improved access to healthcare, especially in remote areas. However, the cross-
border and remote nature of these services has created complex legal challenges regarding the
resolution of disputes arising from medical errors, determining the competent authority, and
establishing the standard of care. In many legal systems, including Iran, specific and
comprehensive laws have not been enacted to address these challenges. Focusing on this legal
gap, this article conducts a comparative study of dispute resolution methods in telemedicine
within three legal systems: Iran, England, and the United States. The primary objective of this
research is to analyze and elucidate the legal frameworks governing civil liability and dispute
resolution in the field of telemedicine. The objectives include: 1) Identifying competent
authorities for handling disputes. 2) Analyzing the standard of care in remote services and
comparing it with traditional services. 3) Examining the basis of liability for physicians and
medical centers (both contractual and tort-based). 4) Analyzing complex issues of conflict of
laws and jurisdiction of courts in cross-border lawsuits.

Method

This research has been conducted using a comparative-analytical approach and a qualitative
research method. The required data and information were collected through library studies
and content analysis of legal texts, statutory laws, judicial precedents, and legal doctrines in
the three jurisdictions of Iran, England, and the United States. Furthermore, by examining key
judicial cases (such as White v. Harris in the U.S. and McDonald v. Shrews) and analyzing
court rulings, legal arguments and practical challenges in each system have been explored.


mailto:reza.rastgar@iau.ir
mailto:Mohammad.Fijan@iau.ac.ir
mailto:dariush.babaei@iau.ac.ir
0009-0002-0266-0793
0000-0002-8932-9288
0000-0002-8186-8826
0009-0002-0266-0793
0000-0002-8932-9288
0000-0002-8186-8826
0009-0002-0266-0793
0000-0002-8932-9288
0000-0002-8186-8826

Research Journal en Business Law and Jnvestment

Dispute Resolution Methods for Telemedicine in Iran, England and the United States

Findings

The findings of this research indicate that the approaches of the three studied countries
towards telemedicine differ significantly. The Iranian legal system lacks specific laws in the
field of telemedicine. The liability of medical centers can be contractual or based on theories
such as "direct liability,” but theories like "apparent agency" are not applicable due to their
non-acceptance in Iranian law. The main challenge lies in determining the competent
jurisdiction for handling disputes and the governing law in international cases. In the United
Kingdom, although there is no specific law for telemedicine, these services are regulated
precisely like in-person services and under the supervision of powerful regulatory bodies such
as the Care Quality Commission (CQC) and the General Medical Council (GMC). The
standard of care for remote services is considered equivalent to in-person services, and
physicians are obliged to adhere to "high-level principles™" to ensure patient safety and obtain
informed consent. The primary challenge in the United States is the conflict of state laws and
determining the "standard of care.” Jurisprudence is moving from the "locality rule” (based on
the standards of the local medical community) towards a "national standard of care” and the
"proper law" approach. In most states, the standard of care for telemedicine is set at the same
level as in-person services, which conflicts with the inherent limitations of this technology
(such as the inability to perform physical examinations, as seen in the McDonald case). This
lack of uniformity increases the liability risk for physicians and may hinder the widespread
development of telemedicine.

Conclusion

The most significant obstacle to the development of telemedicine is the lack of transparent
and integrated legal frameworks, especially in countries like Iran. The findings show that
clarity of laws and defining responsibilities builds trust among physicians and patients and
accelerates the adoption of this technology. Therefore, enacting comprehensive and specific
laws for telemedicine in Iran, which clearly define the standard of care, determine competent
supervisory authorities, explain the basis of liability, and provide solutions for resolving
conflict of laws, is an unavoidable necessity. Furthermore, investing in the development of
technological infrastructure, providing legal training to stakeholders, and leveraging
international experiences are among other key measures for the successful institutionalization
of telemedicine in Iran's healthcare system.

English Keywords: Disputes, Telemedicine, Iran, England, USA.
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! The Regulation (EU) No 1215/2012 of the European Parliament and the Council of 12 December 2012 on Jurisdiction and
the Recognition and Enforcement of Judgments in Civil and Commercial Matters (recast) (‘Brussels I Recast’).

2 The Lugano Convention on Jurisdiction and the Enforcement of Judgments in Civil and Commercial matters, 1988.

® The Lugano Convention on Jurisdiction and the Recognition and Enforcement of Judgments in Civil and Commercial
Matters, 2007.
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