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Conflict of Interest Situations of Judicial

‘/Q Authorities in the Islamic Penal Code of
Ve 2013
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Abstract

The aim of this paper is to examine and analyze conflict of interest situations for
judicial officials under the Islamic Penal Code of 2013. This paper will review and
analyze the provisions of the Islamic Penal Code that facilitate the creation of
conflict of interest situations for judicial officials. Therefore, the focus of this paper
is on analyzing certain provisions of the Islamic Penal Code that, based on their
drafting, suggest that the legislator has either deliberately or unintentionally and
unconsciously placed judges in situations of conflict of interest.

A conflict of interest refers to a set of conditions where "professional decisions and
actions" are influenced by a "secondary interest." In other words, in a "conflict of
interest situation," the decision-maker faces a dilemma between their own "personal
and private interest" and "the public interest or the interest of another person,"”
arising from the situation they are in.

The information for writing this paper was collected using library research methods,
and the paper was written using thematic analysis. Thus, this paper aims to extract,
understand, and infer the concept and instances of conflict of interest for judicial
officials within this law by studying the provisions of the Islamic Penal Code.

The results from the thematic analysis of this law indicate that, at the time of
enacting the Islamic Penal Code, the legislator placed judges and prosecutors in
various situations of conflict of interest and role conflict.

Keywords
Conflict of interest-judicial officials -I1slamic Penal Code- clemency
measures.
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The legal status of commercial agency in the American legal system

Extended Abstract

Abstract:

The main objective of this study is to analyze and explain the conflict
of interest situations of judicial authorities under the Islamic Penal
Code of 2013. The significance of addressing this issue lies in the fact
that the judiciary, as the most important pillar of justice in society,
fundamentally relies on public trust. Any potential for conflict of
interest in this domain can undermine the legitimacy and effectiveness
of criminal justice. In this regard, the present article seeks to show
how certain provisions of the Islamic Penal Code, either directly or
indirectly, facilitate the emergence of conflict of interest situations for
judges and prosecutors.

Introduction:

Within the conceptual framework of this study, conflict of interest
refers to circumstances in which the professional decisions and actions
of an official may be influenced by “secondary interests” — including
personal, financial, or organizational benefits. In such situations, the
decision-maker is placed between two conflicting paths: personal or
group interests on one hand, and public interests or the rights of others
on the other. In the judicial context, these conditions can jeopardize
judicial impartiality, the integrity of legal proceedings, and public
confidence in the justice system.

Methodology:

This study adopts a descriptive-analytical research method. Data were
collected through the examination of legal documents, statutes, and
library resources. Thematic Analysis was employed to analyze
relevant provisions of the Islamic Penal Code and identify themes
associated with conflict of interest. The findings indicate that during
the drafting and enactment of the Islamic Penal Code, certain legal
provisions were formulated in ways that, intentionally or
unintentionally, created opportunities for conflict of interest situations.
For example, the dual role of prosecutors in both prosecution and
supervising the execution of sentences, and the extensive discretionary
powers granted to judges in determining the type and amount of
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punishment as well as granting leniency mechanisms, are among the
most prominent examples.

Conclusion:

The findings show that although such arrangements may have been
designed to serve goals such as expediting proceedings or increasing
judicial flexibility, they can, in practice, affect the independence and
impartiality of judicial authorities and weaken the foundations of
criminal justice. Accordingly, this article recommends revising certain
legal provisions related to the powers of prosecutors and judges, in
order to strengthen oversight mechanisms and enhance transparency in
judicial decision-making. Such reforms can help to reinforce public
trust, guarantee judicial impartiality, and consolidate the foundations
of criminal justice in the country.

|

Researches
Vol. 21, No. 64, Summer 2025

Journal of Private and criminal law

(o3}
(e}

F



