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Abstract

The execution of civil judgments in the civil proceedings is a complex and
turbulent stage that is affected by various factors. The occurrence of any of
the causes of the collapse of obligations at this stage can fundamentally change
the fate of the execution and have important effects, in such a way that it can
be said that the acts of the will of each of the parties, unilaterally and alone or
bilaterally and by consent to terminate the execution, can itself be considered
a clear example and compatible with one of the causes of the collapse of
obligations. In this context, the definition and nature of each of the causes of
the collapse of obligations will be discussed, and then, according to their
nature, the possibility and effects of each of them in terms of the termination
of the legal and criminal guarantees of execution stipulated in the laws and the
effects resulting from the amount of payment of the execution fee will be
discussed And we will see that the common feature of the effect of each of
them is the termination of the execution and the closure of the case in terms
of fulfilling the obligation of the convicted person in favor of and towards the
convicted person. However, with regard to the payment of the execution fee,
the situation will be different depending on which of the causes of the collapse
of the obligations has been realized.

Keywords
Enforcement of judgements, release from the obligation, abandonment,
promise kept, cancellation, Novation, set-off, ownership of debts.
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Extended Abstract

Introduction

While a court judgment signifies the resolution of a legal dispute, its practical
effectiveness is ultimately realized during the enforcement stage. However,
this stage is not merely an automatic administrative procedure; rather, it is a
dynamic process subject to the subsequent actions of either party and their
mutual agreements. As the final phase of litigation, this stage is a complex
process influenced by various factors. One significant factor affecting this
process is the "causes for the extinction of obligations," whose occurrence
during the enforcement phase can fundamentally alter the fate of the
judgment's execution and entail considerable legal consequences. This
research examines how the exercise of will by the parties involved in
enforcement (the judgment creditor and the judgment debtor), whether
unilaterally or bilaterally (through mutual agreement), to terminate the
enforcement of a judgment, can align with instances of the causes for the
extinction of obligations and lead to the termination of the enforcement
process.

Research objectives

To explain the concept, nature, and effects of each cause for the
extinction of obligations (Release/Ibra’, Abandonment/Irad,
Performance of Obligation, Rescission by Mutual Agreement/Iqalh,
Novation, Set-off, and Merger) in Iranian law.

To analyze the possibility and conditions under which each of these
causes can influence the stage of enforcing civil judgments and how
they lead to the termination of enforcement.

To examine the effects of the realization of each of these causes on the
legal enforcement guarantees stipulated in relevant laws (such as the
Civil Judgments Enforcement Act and the Law on How to Enforce
Financial Sentences).

To determine the status of paying the "enforcement fee" based on the
type of cause of extinction that has occurred.

Research method

This research employs a descriptive-analytical method using library
resources, including laws, jurisprudential and legal books, unifying
precedents, advisory opinions, and scientific articles.
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Research findings

Release (Ibra'): This is a unilateral legal act performed by the will of
the judgment creditor, resulting in the extinction of the obligation and
the release of the judgment debtor from the debt. This act nullifies not
only the debt but also general and specific legal enforcement guarantees
(such as asset attachment and imprisonment of the debtor).
Abandonment (Irad): This is a unilateral legal act performed by the
will of the judgment creditor, leading to the loss of their ownership over
a specific property (the subject of the judgment). This indirectly, and as
a consequence of the right's extinction, nullifies the judgment debtor's
obligation to deliver the property.

Performance of Obligation (Voluntary Enforcement of Judgment):
Realized by the will of the judgment debtor, this is the simplest way for
an obligation to be extinguished. Voluntary enforcement of the
judgment, besides extinguishing the obligation, offers numerous
benefits for both parties and the judicial system and removes
enforcement guarantees.

Rescission by Mutual Agreement (Iqalh): This institution, which
requires mutual agreement of the parties, has a contractual-ancillary
nature and leads to the dissolution of the original contract. With the
occurrence of Iqgalh, the basis of the judgment is eliminated, and its
enforcement is halted.

Novation: Through the mutual agreement of the parties, the previous
obligation is extinguished and replaced by a new obligation. This has a
contractual nature and leads to the termination of the enforcement of
the judgment based on the previous obligation.

Set-off: This cause can occur compulsorily, contractually, or judicially.
Compulsory set-off requires conditions such as the reciprocity of two
debts, uniformity of type, and time and place of performance, and it
automatically leads to the mutual extinction of the two debts.

Merger (Confusion of Rights): This institution is realized when the
creditor and debtor merge into one person (e.g., through inheritance).
This occurs either compulsorily or voluntarily and leads to the
extinction of the obligation.

Conclusions

The occurrence of any of the causes for the extinction of obligations during
the enforcement stage of civil judgments, despite differences in their nature
(voluntary/compulsory, unilateral/bilateral), commonly leads to the
"termination of the enforcement process" and the closure of the enforcement
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case. Consequently, specific enforcement guarantees (such as imprisonment
stipulated in Article 3 of the Law on How to Enforce Financial Sentences) are
also nullified. Regarding the "enforcement fee," the situation depends on the
cause that has occurred: In wunilateral voluntary causes (Release,
Abandonment, Performance of Obligation), the judgment debtor is obligated
to pay the full enforcement fee (if established). Whereas, in the case of
bilateral voluntary causes (rescission by mutual agreement/Iqalah, novation,
voluntary set-off, and voluntary merger), if they occur after the ten-day period
from the date of the writ of execution's notification, this is considered a form
of "arrangement for enforcement" and results in the halving of the
enforcement fee.



