s B ;'/'l_;g Ty ;

The Scientific Journal in Jurisprudence and Bases of Islamic Law The 17 rd.
Year/NO:2 Autumn 2024

The Liability of the Guarantor Regarding the Damage of Payment Delay in case of
Bankruptcy of the Main Obligor

Karim Noormohammadi', Reza Pertoizadeh’

Received date: 2024/2/15

Acceptance date: 2023/12/17
Abstract
One of the jurisprudential-legal issues that has been of great interest and the discussion about it has become
very important today is that anyone who commits to something and does not fulfill his commitment on
the due date, if the obligor suffers as a result of this delay. The obligor must compensate for the damages
caused by the delay. If this obligation is common, the legislator has proposed the term "damage for delay
in payment" regarding the bankruptcy of the obligor and the obligations of the guarantor and has made it
subject to special conditions. The issue of late payment damages is one of the topics that has been raised
in the field of jurisprudence and law, and in terms of discovery, it has brought with it many developments
and legal positions from jurisprudence and legal authorities. On the one hand, it is very difficult to ensure
economic order in today's world, without taking into account the delay penalty, and on the other hand, the
suspicion that the said legal institution is against Sharia and the necessity of matching the legal regulations
with the provisions of the Holy Sharia based on the fourth principle of the Islamic Republic Constitution.
Iran demands more exploration around the mentioned issue.
Key Words: Payment delay Damage, Compensation, Monetary obligations, Pledge
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