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Legal Jurisprudential Investigation of

\q Maternal Child Custody: Challenges and
éﬁm}

Ve Solutions
et
Ameneh Mazlumzadeh”
Abdolreza Jamalzadeh ™
Roghayeh Shahabi ™
Abstract:

Maternal child custody is one of the important issues that has been the subject of
debate and contention in jurisprudence and law. In this paper, an attempt is made to
investigate the challenges facing maternal child custody and, if possible, to provide
solutions to address these challenges. The research method of this the present
research is descriptive-analytical and the library method is used. Findings indicate
that maternal custody faces two important challenges: lack of guardianship of the
mother over the child and revocation of the mother's custody in case of remarriage.
Absolute prohibition of maternal guardianship over the child is not acceptable
because the mother is more compassionate and kinder in protecting the child and
their property, while in the custom of today's society and also due to the ability of
women to manage family affairs and outside the family, maternal guardianship over
the child is accepted. In the case of remarriage, such conditions cannot be imposed
unilaterally on the mother alone, while there is no such restriction for men, and the
mother can be prevented from remarrying by creating this fear in her. In conclusion,
it can be stated that from the jurisprudential point of view, the rule of natural
guardianship is not one of devotional rules but one of rational rules. On the one
hand, with the shrinking of families in the present age, and on the other hand, the
increase in the level of education and social presence of women, forgery of natural
guardianship for mothers and the possibility of remarriage for women is the most
important solution to the existing challenges.

Keywords
Custody, Guardianship, Mother, Child, Father, Paternal Grandfather
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