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Protection of the Victims of Smuggled Health-oriented Goods in Iranian
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Abstract

Field and Aims: Health-oriented Goods smuggling is an example of economic
crimes, which is categorized in health threatening crimes group, causing humans’
death all over the world. Hence, importation and production of health-oriented
goods should be carried out under severe control and supervision. The aim of the
present research study is protecting victims of smuggled health-oriented goods in
Iranian criminal policy and international documents.

Method: the present study was carried out using descriptive-analytical method
with library Sources.

Finding and Conclusion: Findings of the present research study indicated that
Iran’s criminal policy toward the victims of Smuggled Health-oriented Goods is a
different approach, which can be seen in the articles 26 and 27 of the Law of
Fighting against goods and currency smuggling acted in 2013, and paragraph C of
article 7 of Law of fixed Rules of the country’s development acted in 2017.
Prediction of atonement and compensation of loss in the article 27, in addition to
being a punishment for the banned goods’ smugglers, is a discriminatory criminal
victims® protection. Investigation of the international documents indicated that
protecting victims of some of the crimes has a one-dimensional aspect and no clear
and complete protection is seen in these documents. Hence, it is expected that
proctors of this crime consider special measurements and steps in their national and
international rules in line with all-dimensional protection of the victims.
Authorities and the officials in charge should protect Smuggled Health-oriented
Goods’ victims through consideration and prediction of medical, financial and
social supports.

Keywords: protection, victims, Health-oriented Goods, different criminal policy,
international documents.
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Introduction

The public's enjoyment of health and safety is basically at the top of the
government's goals, and the government takes steps to achieve those goals by
resorting to intermediate policies. Adopting a floating and flexible criminal policy
provides a favorable environment for realizing the two elements of security and
health. The effect of the continuity and close communication of executive bodies in
line with the goals of criminal policy and their benefit from criminology findings
on the control of society is an undeniable fact. Economic recession, inflation, etc.
lead to the reduction of people's economic power, which strengthens the motive of
victimization. In the Law on Combating Goods and Currency Smuggling Y+ VY, as
well as the Nairobi, United Nations and World Trade Organization Conventions,
the definition of goods and currency smuggling and its various aspects have been
discussed. In order to prevent the harmful effects of this phenomenon, it is possible
to take an effective step by passing new laws or amending past laws, domestic and
international judicial supervision, and through economic supervision and border
control, smuggling of goods in the country can be prevented (Bazhavae et al.,
2020: 201).

One of the main reasons that doubles the importance of this issue is the wide range
and volume of victims of this phenomenon, especially where the important issue of
health and food safety of consumers is faced with a serious risk. Various
guantitative and qualitative dimensions of health-oriented goods smuggling, life
and physical losses resulting from the consumption of these types of goods, and the
extent of the danger caused by the illegal entry, supply, and even manufacturing of
these products inside the country, and the right to provide food security and
guarantee the health of the consumer, the necessity The adoption of a criminal
policy reveals discrimination against it. Special attention to values such as the
economic rights of consumers and economic activists and the right to ensure job
security, investment and legal trade has led Iran's criminal policy to move toward
the statistics of smuggling as an economic crime (Khalilpour Chalkiasri, 2020:
401).

Products that are directly and indirectly related to human health are included in the
subcategory of health-oriented goods. For this reason, the Food and Drug
Organization, as the guardian of the production and import of health-oriented
products in the country, has a serious duty. Trafficking is a process that takes place
in an illegal form in response to an unmet need through legal channels. This
process may be done in order to compensate for a deficiency or in the direction of
creating a rich profit. Sometimes, the reason for its emergence may be a reaction to
the laws restricting the import of goods, which increases due to the lack of
information exchange between different organizations (Pourghahremani and
Alizadeh, 2019: 10).

In the field of dealing with the smuggling of health-oriented goods, several
agencies, including the Deputy Food and Drug Administration, the Ministry of
Justice, the Mining and Trade Industry Organization, the police force, the judiciary,
etc., have a role to play, but the results of the measures taken so far indicate that
there is a favorable synergy and cooperation between them. It does not exist. The
growing trend of counterfeit drugs is a threat to public health that the world is
involved in. These drugs are life-threatening and cause loss of trust in the health
system (Akinyandenu, 2013). The growing counterfeit drug industry is a modern
threat that has been recognized internationally, especially in developing countries.
Fast increases the occurrence of this phenomenon (Gautam, Utreja, Singal, 2009).
Organized crimes are generally violent and dangerous; Because they are committed
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transnationally (Najafi Abrandabadi et al., 2000: 61). From the explicit text of the
laws, it can be concluded that the legislator follows a repressive criminal policy in
responding to the perpetrators of economic crimes that inflict fatal blows on the
government. According to the definition of smuggling, this crime is realized by the
failure of legal formalities at the entry and exit points of the country, so it can be
considered as a subcategory of customs crimes. Since the smuggling of health-
oriented goods according to the explicit text of the law is considered part of the
smuggling of prohibited goods and due to the occurrence of these crimes in an
organized and major manner according to the Criminal Code. The guarantee will
result in severe enforcement and the legislator has criminalized this phenomenon in
Articles 26 and 27 of the Trafficking Law and has also provided for the payment of
damages and ransom to the victims of these crimes in addition to the prescribed
punishment. It is expected that by examining this issue, the research question will
be answered, what measures and arrangements are considered in Iran's regulations
and international documents to support the victims of health-related goods
smuggling?

Conclusion

Supportive criminology is one of the new approaches of criminology that is
gradually getting closer to gaining independence in the land of criminal sciences.
The multiple layers of criminal policy in the interaction of supportive criminology
can lead to the drawing of a multiple supportive pattern, the cornerstone of which
is legislative criminal policy. The judicial system can also protect the rights of the
victims as much as possible by conducting justice at the level of judicial criminal
policy. The efforts of this apparatus will not be effective without the help of the
judicial officers, because the police is one of the most important tools of the
executive criminal policy. In the present study, which was conducted considering
the importance of the issue of victimization, it was tried to investigate the victims
of the crime of health-oriented goods smuggling, and in addition to identifying this
group, the criminal policy adopted in domestic and international regulations against
them was also analyzed. Emphasize the loopholes in the laws and finally
implement solutions to provide comprehensive support to the victims of this crime.
The victims of the crime of smuggling health-oriented goods have rights based on
the regulations and governing laws; However, this issue has not been given
absolute attention and care by the legislator in the regulations, but it has been
mentioned sporadically in numerous laws; But the 1990s can be considered a
turning point in the history of legislation; Because with the approval of general
laws, special regulations were also taken into consideration and amended by the
Iranian legislator, and the protection of the victims of crimes was manifested by
intensifying the punishment of the perpetrators and providing for the guarantee of
necessary executions in the domestic laws.

The protection of the victims of health-related goods smuggling is the subject of
Articles 26 and 27 of the Law on Combating Goods and Currency Smuggling
(2013) in the form of "penalties for smuggled goods, ransom, damages”. The
legislator has considered the punishment of this law as non-suspensionable and
non-mitigable. In the recent law on combating goods and currency smuggling, this
important matter has not been taken into account, since health-oriented goods are
directly related to public health, so this requires that a differential criminal policy is
adopted and also this criminal policy includes measures and measures in He set his
agenda to have a high level of buoyancy and flexibility in order to be able to
control special conditions in times of crisis (for example, the current outbreak of
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the Corona virus) and guarantee heavier executions in times of crisis. On the other
hand, guaranteeing the protection of the victim depends on the cooperation and
participation of the government with the civil society in the framework of a
collaborative criminal policy, based on which, the civil society can use its
capacities in cases where years of official work are not enough to achieve the rights
of the victims. take the initiative to support the victim. Victims of health-related
goods trafficking crimes need different protections. Iran's criminal policy in the
field of health-related goods smuggling is a special protective criminal policy for
the victims of this crime and a strict criminal policy for the criminals. Supporting
the victims of this crime is more of a criminal aspect, and the lack of medical,
financial, and emotional support is not without consideration. The victims of this
crime are often exposed to harm due to external factors beyond their control, such
as sanctions, economic stagnation, and personal and social life conditions, and they
need more or as much support as the victims of other crimes. In all cases, financial
support cannot heal the injuries inflicted on the victims, but it will be possible to
provide medical and emotional support along with material and social support.
Therefore, in the domestic and international regulations, the need for
comprehensive laws in the field of victims of trafficking in health-oriented goods
and differential protections for them is quite noticeable, although in international
documents, protection of victims of terrorism, human trafficking, children,
intentional murder, protection of drinking water health, etc. .. has been taken into
consideration, but the support of the victims of many crimes is still neglected.

Solutions and suggestions

Adding the word "health-oriented" to Article 27 of the Law on Combating Goods
and Currency Smuggling, 2013.

-Amending the related legal article or adding several legal articles in the field of
medical, financial, social and spiritual support for the victims of health-related
goods trafficking.

- Predicting a flexible criminal policy with a guarantee of intensified enforcement
in the field of health-oriented goods smuggling in times of crisis such as embargo,
war, outbreak of contagious diseases in the form of domestic and international
regulations.
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